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March 20, 1998
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3%
Lois G. Larner, Esquire Oﬂi M U@__S___,.
Assistant General Counsel for Enforcement
Dffice of the General Counsel
r=deral Elaction Commission
o 889 T Htreal MW
viiashingtor, 5.C. 20458

Re: Future Tech ir.ternational, Inc,

[lear Ms. Lerner:

This letter follows up on our telephone discussion in December vegarding Future
Tech International, Inc.'s ("FT1") November 12, 1997, writien presentaticn to the Federal
Election Commission regarding contributions by FT1 and its officers arid employees. In
that telephone call, you asked us to further explain and document the bases for our
presentation's conclusicn that FTI's "soft money" activity cornplied with the: letter and
spirit of applicable federal law. The following letler sets forth the bases for the
presentation's conclusion, which we have modified modestly (as | meritioned to you on
the telephone) to account for additional information that has come to cur attention.

Before turning to the issues presented, we first should clarify our use of
the term "soft money" in the November 12 presentation. The presentation considered
"soft money"” to be things of value provided to the non-federal account of a federal,
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state, or local party committee or to a state or local candidate or his or her political
committee. ’

As we have explained, FTI's presentation was based on an internal review of
campaign and political contributions by FTi and its officers and employees. FTl's
counsel, Winston & Strawn, and subsequently Brand, Lowell & Ryan, counsel to FTl's
founder, Mr. Mark Jimenez, conducted that independent review. As FTI's November 12
presentation explained, Winston & Strawn undertook the investigation in response to
media allegations regarding FTI and set against the backdrop of aliegations relating to
1996 soft meney practices more generally. hore specifically, allegations had been
made in the press aid the political process that soft money contributions to the
Democratic National Committee ("DMC") may be linked to foreign sources of funding. 2

The internal review entailed interviews with company officers and those
individuals who made individual federal and state contributions. The independent

! In addition to soft and hard {federal) money contributions, our November 12
submission discussed FT1's denation of funds to organizations that might be seen as
“oolitical,” but which donations do not revresent the provision of a thing of value in
connection with a federal, state, or local election {e.g., a contribution to the Whiie House
Endowment or the President's Birthplace Foundation). Such activity is outside the
broadest parameters of the Federal Election Campaign Act's (‘FECA”) purview (and
thus the Commission's jurisdiction), 5o it is not addiessed in this letter. Nevertheiess,
the reviews which have taken place confirm that sucin conduct was proper.

* Gur investigation also addressed whether any of FTi's soft or hard money activity was
conducted for, cr because of, an official act. Such an issue is outside the purview of the
FECA, so we will not address it at length in this submission. other than to note that the
internal review addressed that question by examining, among other things, whether FTI
objectively had need for any official act, or for that matter, had any matter pending
before any agency. As our presentation explained, however, FTI's operations are
structured to limit the amount of government forbearance that is necessary for FTl to
conduct business. FTlis not, and never has been, a federal contractor. Norwas FTl a
contractor in any foreign country. FT1's products are general distribution goods that do
not require U.S. Government approval prior to exportation. Moreovar, by selling its
praducts F.O.B. Miarni, FTi's concern about customs and other related issues is very
limited. FTl's purchasers address such import/export issues. Finally, our presentation
explained that FTI is resistant to pelitical vagaries in any single South American or Latin
American country because of the literally unprecedented diversification of its sales
activities amongst all of these countries.
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reviewers were also provided access to whatever company records they asked to
review.

We will turn first to FTI's soft money contributions to DNC non-federal accounts.
These contributions (according to DNC records, 8 in all from May, 1993 to September,
1996) represented the bulk of FTI's soft money activity and the bulk of the company's
political activity altogether. We attach as Exhibit 1 a list of FT{'s non-federal
contributions to the DNC. (One contribution of $5,000 on May 10, 1993, appears in the
DNC's records, but not FTI's. We include the contribution to ensure completeness.)
Our presentation concluded that FTl's DNC contributions were proper. Our
determination was based on consideration of the following three factors:

First, we examined whether FTI used funds generated from U.S. operations to
make the non-federal DNC contributions. The internal review concluded that F1lis a
U.S. company and that it used funds generated from its U.S. operations to make these
contiibutions. As we explained in our presentation, FTt conducts its business in the
United States. More specifically, it sells its products F.O.B. Miami, so its actual sales
transactions are consummatad in the United States. See Uniform Commercial Code §
2-319(1)(title to goods generally passes from seller to buyer at FOB location). Thus, the
Tl situation is the diametric opposite of the facts in MUR 2892, In re: Roya! Hawaii
Country Club, et al., wherein Hawaiian corporations withcut any tangible U.S. ravenues
made non-federal contributions using assets that were derived from non-U.8S. sources of
revenue.

Second, the internal review sought to determine whether any person involved in
any decision to make a contribution to the DNC was a "foreign national,” as the FECA
defines that term (i.e., a person who was not a citizen or did not have permanent
resident status). See 11 C.F.R. § 110.4(a)(3).> To answer this question, the internal
review confirmed that all of the persons who were involved in decision-making regarding
the FTI DNC contributions were either citizens or had their "green cards.” In the course
of re-reviewing this issue, we now have to modify our conclusion. Specifically, we
recently discovered that FT! made four contributions to the DNC (two $5,000
contributicns on May 10, 1993, and two $50,000 contributions on March 24, 1994)
before Mr. Mark Jimenez, FTI's founder, obtained his "green card" in July of 1994,

3 We note that this requirement regarding decision-making involved in a contribution
from a U.S. entity with income from U.S. operations is not self-gvident. It is not
contained in the FECA itself, but was derived from advisory opinions that the
Commission codified in the above-cited regulation.
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During that period, however, the other owner and other individuals at the highest
echelon of FTI management were U.S. citizens.

Third, it would be relevant whether the DNC actually used the funds that it raised
as non-federal for non-federal purposes. Our internal investigation would not reveal the
answer to this question;* however, at the time we made the presentation, we did know,
objectively, that the DNC's attorneys and independent public accounting firm auditors
had conducted a full-scale investigation of the DNC's 1995-96 political activity. Exhibit 2
hereto represents the survey from the DNC's auditor, Ernst & Young, regarding FTl's
non-federal contricutions. Newsclips have revealad that one issue considered in such
DNC review was whether the DNC actually depoesited non-federal contributions into its
non-federal accounts. Following such investigation, the DNC did not refund any FTI
"soft rnoney" contribution. Such failure to refund ied us to conclude that the DNC
properly deposited the contributions in guestion into its non-federal accounts, and
cenciuded these contributions were otherwise proper.

As additional confirmation for our conclusion, we note that it would have been
uniikely that FTI's non-federal contributions couid have been deposited in a DNC federal
ascount by mistake. The contributions were made by a corporation and were generally
i 2mounts larger than any person could permissibly contribute to a DNC federal
account. (By contrast, it appears that most of the DNC contributions that were
musiakeniy deposited in federal accounts were from individuals who had already
"maxed cut" to the DNC federal account, not from a corporation that could not have
coniribiied to a federal account in the first place.} It is thus not likely that any FTI DNC
non-fedzral contribution would have been improperly processed and deposited into a
federal account, as an individual contribution might have been.

FT1 aiso made contributions to the Arkansas, New Jersey, and Florida State
Democratic Party committees. In addition, an FTI contribution to the Massachusetts
Democratic Party was refunded. Such contributions were made at a time when FTI
clearly had sufficient funds from U.S. cperations to miake the contributions. Moreover,
these contributions were made at times when the contribution decision-makers were
either U.S. citizens or permanent resident aliens. We attach as Exhibit 3 a schedule of
these contributions.

Finally, an additional matter, which we had brought to your attention orally,
should be addressed in this supplemental submission. In 1996, FTI officers and
employees contributed to Messrs. Arthur Teele and Maurice Ferre, both of whom were

4 Whether the DNC, unknown to FTI, used the funds improperly would not be an issue
for FT]. However, out of an abundance of caution, we looked at this issue as well.
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candidates in the Metro Dade, Florida mayoralty race. Our internal investigation
revealed that these contributions were reimbursed through an account maintained at
FTi in the name of Mr. Jimenez. A schedule of the contributions made to Messrs. Teele
and Ferre are included in Exhibit 4, discussed herein. Florida law prohibits the making
of a contribution in the name of another (Fla. Stat. Ann. § 106.08(5)}, albeit it permits a
corporation to make a $500 per election contribution. Fla. Stat. Ann § 106.08(1)(a).
Thus, FTI's reimbursement of these contributions violated, albeit unknowingly, Florida
law. Florida law criminalizes only knowing and willful violations of these laws. Fla. Stat.
Ann. § 106.08(6). In accordance with FTI's voluntary reporting policy, the company filed
a complaint against itself with the Florida Election Commission on November 25, 1997,
and an investigation was then commenced. A tentative agreement resolving these state
election issues has been made, and we expect final approval in the next month orso. A
copy of that complaint is attached hereto as Exhibit 4.

In reviewing the citizenship status of the nominat contributors to Messrs. Teele
and Ferre listed in Exhibit 4, we discovered that Messrs. Raymund dos Remedios and
Alvaro Lozano were admitted to the United States on H-1 work visas and Mr. Marcel
Crespo was admitted as an E-2 treaty investor at the times their Florida state
contributions to Messrs. Teele or Ferre were made. These H-1 and E-2 visas do not,
however, accord their holder status as lawfully admitted for permanent residence.
These nominal contributors thus appear to have been "foreign nationals” as that term is
used in 11 C.F.R. § 110.4(a)(4)(ii). Their contributions would thus appear to fall within
the purview of the FECA and the Commission if such individuals could be deemed
actual contributors to Mr. Teele’s or Mr. Ferre's mayoralty campaign.® In the interests of
fulf disclosure, however, we are bringing this information to the Commission's attention.®
Any such violation by Messrs. dos Remedios, Crespo, or Lozano (totaling $3,500) was
inadvertent in any event.

® Cf Federal Election Commission Advisory Opinions 1984-52 and 1989-5 (contribution
should generally be refunded to its original source). In addition, we note that a question
pends regarding Commission jurisdiction over state and local contribution activity. We
will reserve this issue in view of our effort to resolve this matter.

® We also note that, as explained in FTI's proffer to the Federal Election Commission,
Mr. Marcel Crespo made two contributions to federal candidates (Ted Kennedy for
Senate, 2/7/94; Roger H. Bedford for Senate, 9/25/96), and Mr. Raymund dos
Remedios made a contribution to the Anne Henry for Congress campaign (10/21/96), at
times when neither individual had a “green card.” In addition, Mr. Rene dos Remedios
also made a contribution to the Anne Henry campaign on October 21, 1996, and he is
also admitted on an H-1 work visa.
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We hope the foregoing letter responds fully to your request for additional
information and look forward to working with the Commission to resolve the issues that

FTI has voluntarily reported.
Sincerely,

B D, LOWELL & RYAN, P.C.

Abbe David Lo%ell, Esq.
David E. Frulla, Esq.

WINSTON & STRAWN

By: __ 1.~ LAJ(R Ore—————
Eric W. Bloowr, £sq.

ADL/EWB:yab



FTI "SOFT MONEY" CONTRIBUTIONS TO
DEMOCRATIC NATIONAL COMMITTEE

DATE AMOUNT
May 10, 1993 $ 5,000
May 10, 1993 5,000
March 24, 1954 50,000
March 24, 1994 50,000
February 15, 1995 100,000
March 27, 1996 500
April 22, 1996 100,000
September 30, 1996 75,000

! This contribution is reflected in DNC records, but not FTt's.
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ERNST & YOUNG LLP
Financial Advisory Services Qroup
1225 Connecticut Avenue, N. W.
Washington, D. C. 20016
Telcphone: (202) 327-5876
Facaimile: (202) 127 - 6226

To. ("grk S]mﬂct
. Tegh

R Mo, D2 P Axenue

L Derre fl 33UIRR

Fu (306) 599-2040
i The wceounting firm of Emst & Young LLP has been rctained to confirm certain information
g abeut contributions to the Democyatic National Commirtee (the “DNC™),

! We wrred 1o ypeak with someone from your compeny on the tlsphone. but we cither were unable
g 1o reach anyone or were aaked 10 send our reques for infurmation to the campany in writing.

According io the DNC's records, your company’s nane is:
and it madc the following comribation to the DNC:
¢ * +)
Amaunt; O 100,000 _Sun oo0m0 0000 s0.000 éoév ém
' bue: © glahe ulaahe sk dshs  Veiw sk slohs chohs

Waould you pleass answat the following questions to confirm your comtribution nad that it is i
complisnce with federsl law-

1. Yournsmes __Lagosxd 3. Kelles
r Yingr company’s name. _Puguca Tach Ingarnationale Ince .

3. Your title or position: Vice Chairasu of the Board of Direccors b Secretary

4. Your phone rumber: {303) #727-6404

S. fa the amount of your carnpeny's contributiom lined above corrext:

X(*) Yo» No i ¢
(%) Tha company's records are prassatly unable to verify one US$5,00C coneribution ia 1983 &

the two contributicns indicatsd above. The company im contiouing te resserch the 199 recotda

FT 052831

EX. L
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10.

—

If it is not corvect, whar is the correet ameumt?

—Sat 0ty above.

I the uddress listed above for your company is not correct. please give us ynur cartect
address,

7630 N.W. 25th Screet, Miami, Florida 23112

o

Fag

If this is not where your company has its headquarters, please tell us wherc the
headgquarters are:

[n what siate or couniry is your company incorporsied?
Florida

Unes your campuany have any parent or related campanies located in o forcign country”

17 the apgwer 10 question 10 is “yen.™ pleane give us the name and address of each parent
or relsied company located o & foraign country (use am oxtrs sheet of pager if necessary

and astach it 1o this form):

£T 05283%

2
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. W ; .
12 Ih:‘;’;:fd the money come from thal was used 1o make your company’s contribution to
(please use an extra sheet of paper if necessary and attach 11)7

Earnings from ssles of products in Miami, Florida.

K
13 Canyou confirm that all of the money that was used (0 make this contribution came from
eurnings ur other funds of vour company generated in (ha Uniled Stotea?

X Yes Ne

14 if'you can recall. who was the persem who asked or solicited your compeny (0 make this
contridbutian?

or any group of perEcna.

_Laggriburions vera oot solicited by soyone

15.  Inihere any athet informazion you can give us to help us conflrm thas the funds for this
r.t_mmbmmn came from carnings o¢ other funds your company genermicd in the United
Staten (plcuse use another shest of paper il necessary and anach it)?

16.  if ihcre is anyons else wa should comtact ta help us learn more shout thix contribution.
plesac give us bis/her name, address and ticphons number (use amilcr sheet of pupce
if necessury 10 add more namea and addrsspes):

Mivchall 3. Puarst
olicom,

FT 052833




17. May we telephane you tu ask for any follaw.up mlonmlinn.‘?-

£ _ Yoy e No
18 11 s, what number shouid we call and what is the bew time to eatl you?
Tclephone number: L305)471~6406
T
Rexi time 10 calf:

if you huve ony questions. please call me af the numbey below:
fuas)

QRONIZT-IRIS

After you hawe completed this quenionnaire, plesse sign and date it and rerum il either by
facsimute of by ma) o

Mr. Daniel P. Leniz
Cmst & Young LLP
Finsncial Advisory Sexvices Group
1229 Connextican Aveniuc, N. W.
Washingion, D. C, 20036
Facsimile: (202) 327-6226

Thank you very much for your time and help in answering thix questionnalre.

- CONFIRMATION

! hereby confirm ihst tha {nformation sct forth abowe is true and correct to the hemt of my
knawiedge and informalion.

- J-%-37 _

(name) (dawc)

FT 05283¢



FTI "SOFT MONEY" CONTRIBUTIONS TO
STATE DEMOCRATIC PARTY COMMITTEES

PARTY COMMITTEE DATE AMOUNT
Arkansas September 29, 1995 $20,000
New Jersey December 5, 1395 25,000
Florida ) December 8, 1995 5,000
Massachusetts [REFUNDED]  June 24, 1986 10,000

Ex 3



